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LAND USE ORDINANCE

Preamble

This revision of the land ordinances is for the purpose of properly conserving and utilizing the lands and waters of
Hart's Location, promoting the health, safety, prosperity, and general welfare of the community, providing for efficient
and economical administration of town affairs, and preserving the rural character of Hart's Location, as set forth in the
Master Plan adopted May 2001. The following ordinance is hereby enacted by authority conferred by New Hampshire
RSA 674:16&17, as amended.

The invalidity of any provision of this ordinance as adjudged by a court of competent jurisdiction shall not effect the

validity of the ordinance as a whole or any part or provision.

This ordinance has been adopted by regular Town Meeting on March 12, 2002. These ordinances reapproved with
amendments at Town Meeting of March 11, 2003.

It may be amended by majority vote of any legal town meeting.
Article I Zoning District
1. For the purpose of this ordinance the entire town of Hart's Location is zoned as a rural and residential district.

2. Town Commercial and Non-conforming properties: This includes the Notchland Inn, Crawford Notch General
Store & Campground, King's Ice Cream Shop, Pasquaney Camp, Aloha Camp, and the SubSig Outing Club.
These enterprises are allowed to prosper and grow within the framework and character as they presently exist, and
may not diversify into other non-related businesses. If they are discontinued or abandoned for more than six years,

then any subsequent use of the land or buildings shall convert to residential status.

Amendment adopted at Town Meeting, March 9, 2004: "... prosper and grow within the framework and character as
they presently exist..." is clarified to mean that non—conforming uses in existence as of March 11th, 2003 may expand
onto existing lots that directly abut the lots upon which the non-conforming use exists, if the lot up on which the non-
conforming use exists and the abutting lot(s) are owned in common as of March I1, 2003 and continue without

interruption in common ownership‘
Article II General Provisions

I. Land Use: No land or water in Hart's Location may be used consistendy for any activity that may be
obnoxious or offensive due to the production of dust, odor, smoke, refuse matter, fumes, noise, light,
vibration or other conditions that are detrimental or injurious to the comfort, peace, enjoyment, health or
safety of the community or lending to its disturbance. Construction activities and routine maintenance are

acceptable.

2. Storage: No land or water in Hart's Location may be used for land fill, as a junk yard or storage place for
unregistered vehicles, unusable machinery, scrap materials or any other articles, the accumulation of which
is detrimental or injurious to the neighborhood. Land fill is permitted provided that said land fill is not in
conflict with rules and regulations of NH Water Supply and Pollution Control Commission or other

agency of the State of NH; the materials used must be clean and solid.



Signs: Total area of signs for commercial properties in Hart's Location, which must be placed only at the
site of the enterprise, must not exceed 64 sq. ft., including both sides; no one sign may exceed 32 sq. ft. No
more than two signs are allowed for commercial properties and internal, ﬂashing, neon, or moving lights
are not permitted on any signs. Home businesses may have one sign on the property where the business is
conducted, not to exceed 3 sq. ft. per side, or a total of 6 sq. ft.. A permit must be obtained from the
selectmen for any permanent sign, except signs exempt under state law, including political signs under
RSA 664. No other signs may be placed on land or in water in Hart’s Location except for highway, safety

or regulatory pU.I‘pOS('ZS‘

Ruins: No ruins from fires or other causes, or unsafe structures, shall be left indeﬁnitely on Hart's
Location property as per RSA 155-B, “Hazardous and Dilapidated Buildings”. Within two years such
ruins or unoccupied structures shall be repaired, rebuilt, replaced, or removed and the land on which they
stood shall be refilled and leveled to clear level ground. The owner(s) shall be responsible for this action.
At the end of the two years, the town may take action, and then attach a lien on the land to cover the cost

of such action.

Single Family Dwelling Unit: A single—family dwelling 1s Permitted on any lot meeting the minimum
requirements of this ordinance. One (1) accessory dwelling unit (ADU) whether attached or detached
shall be permitted by right on any lot containing a single-family dwelling, consistent with RSA 674:71—
73.

S.1. An Accessory Dwelling Unit shall not be used as a short-term rental. Those found in violation shall

be subject to enforcement under Section IV.

5.2. No additional lot area, frontage, or setback shall be required for an ADU beyond what applies to the
principal dwelling.

5.3. Either the principal dwelling or the accessory dwelling unit shall be owner-occupied; the Town shall
not require which unit the owner must occupy (RSA 674:73 I,

5.4. The ADU shall comply with State water and septic laws.

5.5. Prior to expanding any structure, adding new structures or any change in use, which increases the

load on a sewage disposal system, the owner of such structure shall submit proof of approval from

NH DES per RSA 435-A:338.

The ADU shall not exceed 750 sq. ft. of living space unless authorized by the Planning Board.
Manufactured Housingz Manufactured housing, as defined in RSA 674:31, is permitted as a matter of

right in all districts where residential uses are permitted, consistent with RSA 674:31-b.

Commercial Properties: Additions or separate new buildings are permitted providing they are constructed

in a manner to maintain and enhance the present character of the existing buildings on the property.



8. Multi-family dwellings (three or more dwelling units) that meet the workforce definition under RSA
674:58 shall be permitted, subject to Planning Board site plan review, provided the development complies
with minimum lot size, frontage, setbacks, septic capacity, access, and life-safety requirements.
8.I1. The planning board is authorized to issue a conditional use permit accompanied by such conditions

as necessary to ensure the health, safety and welfare of the community. These conditions may include
but shall not be limited to density, minimum lot size, setbacks, building size, number of units per

building, access and storm water management.

9. Sanitary Systems: All sanitary systems, wells, community water supply systems, and sewers, shall be
constructed and maintained in accordance with standards set and enforced by the NH Dept. of Health

and the NH Water Supply and Pollution Control Commission, whichever is more restrictive.

10. Home Businesses: Home businesses are permitted, if there are minimal indications of such a business
from a town or state road, other than the sign, as noted in the above ordinance, I1.3. See also Article IV,

#1 regarding need for permit.
I1. "Grandfather" Regulations:

I1.1.If a non-conforming building, structure, or land use exists when this ordinance is enacted, the same

may be continued as long as it is not injurious to the neighborhood.

[1.2.Any lawful lot, which complies at the time of recording with minimum area, frontage, width, or
depth regulations ofany land use ordinance in effect in the town, may thereafter be built upon for
residential use. Any proposed structure to be located on such a lot must conform with the minimum
requirements of frong, side and rear setbacks, and to all other requirements such as septic and water

regulations in effect at the time ofobtaining a permit.

I1.3.Ifa non—conforming building or structure, standing previous to this ordinance, is destroyed by fire or
natural disaster, to more than 75% of its replacement cost at the time of destruction, it shall not be
reconstructed except in accordance with this ordinance. The Board of Adjustment may permit
reconstruction, as it was, if this is not injurious to the neighborhood; reconstruction must occur

within 2 years. The Board ofAdjustment may grant an extension for good cause.



Article III Specific Provisions
Plot Requirements:

a. No land in Hart's Location of lesser area than 2.5 acres may be used as habitation. There must be at

least a 150 foot frontage on any highway, road, private road, or right of way.

b.  No buildings or outbuilding may be closer than 25 feet to any property line, or closer than 75 feet
from the center line of a road or 25 feet from the edge of a right-of-way, whichever is greater. In no
instance shall any dwelling or structure be over 2.5 stories or 40 feet in height, whichever is less. All
utility wires shall enter the building from the rear or underground. A tree buffer is required, SO as to
minimize building exposure to the road. A plot plan must be submitted with the application for a

building permit.

c.  Exterior lights should be constructed so that direct or reflected light is minimally visible beyond the

area to be illuminated.
d. No new structure designed for habitation may be located within 25 feet of another such structure.

Subdivision: Any piece of land subdivided into two or more lots for dwellings shall be utilized in

accordance with the subdivision regulations adopted by the town of Hart's Location in 1976.(See
Appendix A)

Movable Units: Travel trailers, as a residence, and storage trailers may not be located in Hart’s location for
more than 30 days except with special exception granted by the Zoning Board ofAdjustment, upon
finding that the same will not be detrimental or injurious to the neighborhood. Bonafide camp grounds,

camping areas and manufactured homes on permanent foundations are excluded.
Article IV Permits and Enforcement

Permits: After passage of this ordinance, it shall be unlawful to erect or relocate any building or structure,
or alter the bulk ofany building, or put any land or water area of Hart's Location to any use substantially
different from its use on the date of passage of this ordinance, without first obtaining a building or land
use permit from the board of selectmen. Note, in some cases a septic permit must be obtained from the
State before a building permit can be granted, No permit is required for remodeling for which the

building use 1s not changed and the existing outer walls are not to be altered.

Construction reference: The official reference for building construction is the IBC and IRC Building

codes.

3. Enforcement: The board of selectmen has the authority per RSA 676:17 and duty to inspect ongoing
construction for permit compliance, and to enforce all ordinances, by any legal action available or
necessary. Noncompliance with any provision of this ordinance may result in fines as allowed under RSA
676:17, including up to $275 for the first day of a violation and up to $550 for each day the violation

continues after written notice from the Town.



Article V Board of Adjustment

I. The board of selectmen shall appoint an appeal board consisting of five persons to serve as a board of
adjustment, with powers as speciﬁed in NH RSA 674:33 and 673:3-7. The board shall hold public
hearings on all cases properly before it, and shall give public notice thereof in accordance with RSA 676:7,
and reasonable notice by certified mail to all owners who directly adjoin or are directly across a street or
stream from the land under consideration in accordance with RSA 672:3.. The board may first refer to

the planning board for review and recommendations.
Article VI Pet Control

It is unlawful for the owner of any dog or other animal to allow said animal to run at large, except when accompanied by

the owner or custodian.

Article VII Wetlands and Flood Plains

Wetlands and floodplain development within the Town of Hart’s Location shall be regulated pursuant to the

Floodplain Conservation District Ordinance, as adopted and amended by Town Meeting.

The Floodplain Conservation District Ordinance is maintained as a separate ordinance and is available on the Town of

Hart's Location website under Town Services.
Article VIII Groundwater Protection

Groundwater resources within the Town of Hart’s Location shall be protected pursuant to the Groundwater Protection
Ordinance, as adopted by Town Meetingi The current version is available on the Town of Hart’s Location website

under Town Services.
Article IX Wireless Service Facilities

Wireless service facilities within the Town of Hart’s Location shall be regulated pursuant to the Wireless Service
Facilities Ordinance, as adopted and amended by Town Meeting. The current version is available on the Town of Hart's

Location website under Town Services.
Article X Variance Guidelines

The Zoning Board of Adjustment may grant a variance from this ordinance when the applicant demonstrates that all

five statutory criteria in RSA 674:33,1(b) are met:
1. The variance will not be contrary to the public interest;
2. The spirit of the ordinance is observed;
3. Substantial justice is done;

4. The values of surrounding properties are not diminished; and

5. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship‘

For purposes of this ordinance, “unnecessary hardship” means that the applicant demonstrates either:



a.  No fair and substantial relationship exists between the general public purposes of the
ordinance provision and the specific application of that provision to the property, and

the proposed use is a reasonable use of the property; or

b.  The property is burdened by unique conditions that distinguish it from other properties in
the area, such that the property cannot reasonably be used in strict conformance with the

ordinance, and a Variance 1s Il('?CﬁSSQ.I”y to enable a reasonable use Of the property.

As adopted 1973 with amendments as adopted at Town Meeting on March 10, 2026.



